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The Broad Theme: Clarity, Compliance and Strategy

The new Act largely reorganises the familiar law into a cleaner numbering architecture.

CLARITY
Old sections to new
sections; tax year
instead of assessment
year; updated cross-
references.

COMPLIANCE
Notice, reply,
approval, limitation
and completion
deadlines must be
tracked under new
numbers.

STRATEGY
The principles remain:
jurisdiction,
information,
opportunity, sanction,
limitation and reasoned
order.

Takeaway: section numbers have changed; the discipline of
jurisdiction and natural justice has not.
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Master Transition Map: Covered Sections Only

Income-tax

Act, 2025

270 scrutiny notice, regular
AAAAAAAAA 4=

271 Best judgment assessment

279 Income escaping assessment

580 Issue of notice where
income escaped assessment

281 Pre—-notice procedure

282 Time limit for notices
Cases of

283 appeal/reference/revision
Aa am AN+ A A~

584 San§tion for issue of
notice

585 Other provisions /
dropping

286 Completion time limits
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Income-tax
Act, 1961

143

144

147

148

148A

149

150

151

152

153

Transition point

Same architecture with new numbering and
terminology.

Substantially retained; cross-references
updated.

Gateway power retained;

sections 280-280., ,
Return notice with order under section

281 (3); compressed return period carried

renumbered to

SCN, reply, order and approval continue.

4v3m / 6y3m framework carried forward.

Finding/direction rule retained with

limitation safeguard.
Specified authority carried forward.

Rate rule and drop-proceeding safeguards
retained.

Shift to table-based drafting 1in 2025
Act.
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Transition Vocabulary: How to Read Old Case Law After

%Qéi?ﬁ@gﬁprinciples under the 1961 Act remain usable because the procedural architecture is
retained.

1961 A h 202 A
26 =S (e 5 ct Practical drafting style
reference equivalent

Jse ax year 1in AC
Assessment year Tax year proceedings; mention AY only

f 1d 1 g C
Mgﬁ nreﬁﬁ}néﬂfﬁllng provisions

Section 139 return Section 263 return before citing processing or

Bmfih@ rOvViISI1ONs . :
se updated cross-reference 1n

Section 142 notice Section 268 notice regular and best judgment
SRR et case law for

Sections 147 to Sections 279 to

153 286 princilple, then translate the

atatntorv hook .

Use bracketed reference:

Secti 143 144  Secti 270 271
setLon / setion / Section 270 [old Section 143].

Suggested formulation: “Section 280 of the 2025 Act, corresponding to Section
148 of the 1961 Act...”
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Old language (ITA
1961)

Previous year

Assessment year

Notwithstanding
anything
contained in..

Notwithstanding
anything to the
contrary..

Provided that..
(proviso)

Explanation — For
the purposes of
this section..

Verbose narrative
provisions with
nested clauses
spanning multiple
pages

New language (ITA | Notes
2025)

Tax year Universally replaced throughout the Act. The term ‘previous year' does not appear in the operative provisions of the
new Act.
Source: Act s.3; CBDT FAQ Q8.

Abolished The concept and term are entirely removed from operative provisions. Assessments still occur after the Tax Year

(merged into
Tax Year)

ends, but there is no 'AY" label.
Source: CBDT FAQ: 'the use of term assessment year has been discontinued.'

Irrespective
of anything
contained in..

Universal replacement. The word 'notwithstanding' does not appear anywhere in the Act.
Source: CA Ajay Rotti (X/Twitter, May 2026); The Wire, Feb 2025; Majmudar & Partners.

Irrespective
of anything to
the contrary..

Both forms of the non obstante clause are replaced with the corresponding ‘irrespective of' formulation.

Sub-section or
numbered
clause

Universal structural change. ~1,200 provisos converted into sub-sections or clauses. 'Provided that' does not
appear as a drafting device in the new Act's statutory text.

Source: CBDT FAQ: 'Explanations and provisos have been incorporated into the main text of the sections.'

Sub-section,
lettered sub-
clause, or

~900 explanations absorbed into the main text as sub-sections or lettered sub-clauses. In s.2, what were separate
'‘Explanation’ blocks appear as sub-clauses (A), (B), (C) etc. within the main provision.

Visible in Act s.2(22): sub-clauses (A)—(E) define terms that were explanations in the 1961 Act.

inline

definition

Tables and TDS rates (s.393), presumptive taxation (s.58), perquisite valuation, depreciation, and capital asset thresholds now
formulas appear as inline tables.

within the Act s.2(22)(ii))(B): agricultural land distance thresholds presented as a table with SI. No., population, and distance
section

columns — directly inside the definition.



Session Il | Search, Seizure & Assessment | Income Tax Act, 2025

§ "Notwithstanding™ -> "Irrespective Of"

Interpretive Consequences under the Income Tax Act, 2025

THE CHANGE & ITS DOCTRINAL GAP GOVERNING CASE LAW

OLD | ITA 1961 NEW | ITA 2025

Notwithstanding anything... Irrespective of anything... ) ) )
Union of India v. G.M. Kokil

1984 Supp SCC 196
Non obstante clause is a legislative device employed to give overriding effect to certain

provisions over contrary provisions in the same or any other enactment -- to avoid operation

"Notwithstanding”" is judicially tested with a body of
of all contrary provisions.

restrictive case law; "irrespective of" is judicially
untested — the substitution replaces a constrained term
with an unconstrained one.

"Irrespective of" naturally means "without

consideration for" / "regardless of" — wider than "in

spite of"; revenue can argue that other provisions

can be simply disregarded, not merely overridden in .. ; . . .

case of conflict. Dominion of India v. Shrinbai A. Irani
AIR 1954 SC 596

A non obstante clause may be read as incorporated only by way of abundant caution. When
the operative provision is clear and admits only one construction, the non obstante clause

cannot cut down that construction

It is unrealistic to expect revenue to forgo this
arguable benefit; the assessee must affirmatively
import the old restrictive gloss by argument — it no
longer applies automatically as it did under the 1961

Act.

Old Act governed by s.536(2)(c) -- proceedings initiated before 01.04.2026 continue under ITA 1961

Income Tax Act, 2025 | Terminology & Interpretation -



Session Il | Search, Seizure & Assessment | Income Tax Act, 2025

&= Provisos & Explanations -> Sub-Sections

Structural Collapse and the Interpretive Hierarchy It Destroys

GOVERNING CASE LAW + PRACTICAL

WHAT WAS LOST | THE STRUCTURAL SHIFT IMPLICATIONS

Sundaram Pillai: The 4 Purposes of a Proviso (now abolished as a drafting device) S. Sundaram Pillai v. V.R. Pattabiraman

Qualify / except from the main enactment AIR 1985 SC 582 | (1985) 1 SCC 591

Definitive authority on proviso and explanation. Sets out 4 purposes of a proviso;
.. . xplanation must clarify, not enlarge or restrict. These rules were trigger th
E Impose mandatory conditions making the enactment workable explanation must clarify, not enlarge or restrict, These rules were triggered by the

form -- the word 'Provided that' or 'Explanation’.

Become integral -- acquiring the colour of substantive law

(@ Explain / clarify the real intendment (optional addenda)

Specific implications for income-tax litigation
Sundaram Pillai: The Role of an Explanation (now absorbed as sub-section)

) ) _ "Not wider than the main section™ limit dissolves:
(€Y EXxplain the meaning and intendment -- not to enlarge A proviso could not travel beyond the territory of the main enactment — a sub-section
has its own operative field

(9N Clarify any obscurity of vagueness
Explanations could not charge:

Cannot create a new right or liability The rule that an Explanation cannot create a new liability was form-dependent — when
the same text is a sub-section, Revenue can argue independent operative force

.

c

)

()l Cannot take away a right Canon of harmonious construction now primary: Without hierarchy, courts must
read all sub-sections harmoniously — a more fact-specific and less predictable exercise

Once the form changes to a sub-section, the automatic invocation of strict construction is no
longer texturally compelled.



Section 279(2). Explanation Converted into Main Sub-section — Does It Change the

%ngjudicial limits under section 147 Explanation vis-a-vis new statutory placement in the
Income-tax Act, 2025

Drafting
OLEh HAY asfeds) Lo FoREFNRRELT “Expgapatio New Law: s.279(2)
. Same power 1is now a
escaped income coming to n”

substantive sub-section.

notice later. ,

. : ! e Revenue may argue wider
e But Delhi HC treated it as Swer e i later—found
an enabling Explanation after Main sub- Ei)ssues

valid reopening. : . .
It cannit cuie S section « Potential dispute: whether
P ARS] 1 Ranbaxy/ATS rider still
defective reasons / 148A ‘hoﬂnthﬂzn ng” s . 5 e
éT @;astructure Ltd. v. ACIT . . @@r@in@&§.'llrespectlweo the fact
with “irrespective that provisions of s.281 have not
[2024] 166 taxmann.com 61 (Del.) il T een complied vAth,
/ [2025] 473 ITR 595 compliance with
s.281.

Law affirmed under old regime

Valid initiation is judged only on the foundational reasons/material. Reasons cannot be
supplemented at 148A(d); “other issue” power arises only after reassessment is validly opened.
If no addition survives on the recorded reason, AO cannot sustain reassessment only on unrelated

éa%@é%?‘%aboratories Ltd. v. CIT, 336 ITR 136 (Del.),; CIT v. Jet
Airways, 331 ITR 236 (Bom.)

Takeaway: The 2025 Act converts an “Explanation” into s.279(2); whether this removes the Ranbaxy/ATS
limitation will be a fresh litigation point.

NIRC Conference | Assessment & Reassessment under Income-tax Act, 2025



Basics: Assessment and Reassessment in One Timeline

Regular /

i E
Return filed Processing ScruFlny best judgment _ scaped
notice income route
Sec. 263 Sec. 270 (1) Sec. 270 (8) Sec OXARX(10) Sec. 279 to
. . ' / 271 286

Assessment fixes the correct taxable
income/loss for the selected year on
the return and material before the
Assessing Officer.

Reassessment reopens a completed or
processed position only after the
statutory gateway is crossed.

NIRC Seminar on New Income Tax Act | 16.05.2026 06



Section 270 [Old Section 143]: Regular Assessment Framework

What has changed is mainly numbering, terminology and cross-reference discipline.

1961 Act - 2025 Act - L
Section 143 Section 270 CIERER /) B e

Return ame processing concept;
, 143 (1) 270 (1) references now to return under
EEZSGSSlng section 72673
adjustment 143(1?(a) 270 (2) Opportunity' before adjustment
Proviso continues.

opDortiinitw
Intimation 9 months from end of FY 1in

. 143 (1 ' 270 (4 , . .
deadline (1) proviso (4) which return 1s made retained.
Scrgtiny 143(2) 270 (8) Not%ce for correct dis;losure
notice of income/loss/tax continues.
. 3 months from end of FY in
Notilce . . :
, 143 (2) proviso 270(9) which return furnished
deadline I
V- A" 7 determines total
143 (3) 270 (10) income/loss and sum
order
payable/refund.

NIRC Seminar on New Income Tax Act | 16.05.2026 07



Section 270(1): Processing Adjustments - What to Watch

Processing continues to be a limited, prima facie adjustment stage.

-

Retalned adjustment areas

Arithmetical error

Incorrect claim apparent from
return

Inconsistency with prescribed
return information
Audit-report adjustment not
considered

Late-return consequences for
loss / deductions

U O O OO

~

-

Transition changes 1in language

L)

and new section numbers.

references.

references.

% Chapter VI-A / old references
now align with Chapter VIII-C

* Section 139 return references
become Section 263 return

* Terminology mOVeS to “tax
vear” and updated Cross-—

Strategy: even at processing stage, adverse adjustment requires statutory
opportunity and consideration of response.

NIRC Seminar on New Income Tax Act | 16.05.2026
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Section 270(8) to 270(10): Scrutiny Notice and Assessment Order

The basic assessment pathway remains the same as old Section 143(2)/(3).

( A ( A ( ) ( ) Assessment
1 Return 2A0 considers 3 Notice 4 Hearing, of total
furnished scrutiny requiring evidence and :
_ income/loss
under necessary or attendance / material and
Section 263 expedient evidence gathered
. ) . ) . ) . ) tax/refund

e Notice deadline remains a Jjurisdictional check: no notice after
expliry of 3 months from the end of the financial year 1in which
the return 1s furnished.

e Assessment cannot be a mechanical reproduction of data; 1t must
address the assessee’s evidence and objections.

e F'or appellate strategy, separately attack jurisdictional defects

and merits of additions.

NIRC Seminar on New Income Tax Act | 16.05.2026 09



Section 271 [Old Section 144]. BestJudgment Assessment

Substantially retained, but all statutory references are renumbered.

Trigger / 1961 Act - 2025 Act -

Drmctical imolicats
safeguard Section 144 | Section 271 | ~octicaL implication

. )i ' Check heth defaul
Failure to 139(1), 263 (4), ec whether efault
actually exists under new

furnish return 139(4), 139 (5) 263 (5), o
. return provisions.

Failure to Notice service and
comply with 142 (1) 208 (1) compliance record remain
PQEIiGSe to crucial.
comply with 143(2) 270 (8) Best judgment may follow
scrutiny non-compliance.

. Show—-cause Show-cause No adverse Dbest JjJudgment
Opportunity

before order |before order without prior opportunity.
No repeat SCN

if prior
142 (1) notice
exists

144 proviso 271 (3) Limited exception retained.

NIRC Seminar on New Income Tax Act | 16.05.2026 10



Reassessment Code: Sections 279 to 286 as One Chain

Do not read Section 279 in isolation. The jurisdiction is built step by step.

( N . A 4 : h - 2
Escaped Notice Pre-notice
279 income 280 requiring 281 SCN and 282 Limitation
power return order [S. 149 of
[f;. 147 of [f;. 148 of [f;. 148A 1!96E1]
1961] 1961] of 1961]
N J J N\ J . J
4 R ( ) 4 R e )
Finding / Other Completion
283 direction 284 Sanction 285 safequards 28¢ deadline
cases [S. 151 of [S. 152 of [S. 153 of
[S. 150 of 1961] 1961] 1961]
L 1961] ) L ) L ) L )

Strategic order of attack: information -> opportunity -> approval ->
limitation -> notice -> order -> completion time.

NIRC Seminar on New Income Tax Act | 16.05.2026 11



Section 279 [Old Section 147]: Income Escaping Assessment

The reopening power is retained, but it sits within a newly renumbered code.

Core power

Subject to
procedure

Recompute
loss/depreci

ation/allowa
Other

escaped
issue
noticed

later

1961 Act - Section

147

Assess/reassess
income escaping
assessment

Sections 148 to 153

Expressly provided

Permitted despite
148A not followed
for that later issue

2025 Act - Section
279

Same

Sections 280 to 286

Expressly provided

Permitted despite
281 not followed
for that later
issue

Change / transition

No substantive departure
in concept.

Only numbering and Ccross-—
references change.

Retained.

Same controversy will
continue: scope of “any
other issue”.

Old jurisprudence on “change of opinion”, live nexus and borrowed satisfaction
will remain important where language and purpose are parallel.

NIRC Seminar on New Income Tax Act | 16.05.2026
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Section 280 [Old Section 148]: Notice Where Income Escaped
Assessment

Notice is the formal gateway after the Section 281 order, except specified carve-outs.

Notice 1961 Act - Section | 2025 Act - Section . :
) Practical change / point
requirement 148 280
Notice with Copy of order u/s Copy of order u/s New cross—reference
order 14824 (3) 281 (3) )
Not less than 30 days ot less thaa 30 . .
Return to be and not more than dovs and noE Tiore Response window carried
filed three month than three month forward into 2025 Act.
D d t Old t hani
eemea retirn Return deemed under Return deemed under return mechanies
under return , , translate to new
, Section 139 Section 263 ,
section numbering.
AO must have L.
, , , Challenge sufficiency,
Information information L, ,
, Same specificity and year-wise
needed suggesting
AAAAAAAAA + neXUS °
Specified Same, but .
. . . , Approval remains
Prior approval authority, with references Section . , , ,
. Jurisdictional.
exceptions 260/274

NIRC Seminar on New Income Tax Act | 16.05.2026 13



Section 280(6): What Counts as “Information”?

This is the most important reassessment battleground.

Risk management strategy | (Court / Tribunal order )

| information | | requiring action

" Audit objection for the | Survey material, other than
relevant tax year  specified exclusion )
Information from agreement ('Approving Panel direction )
under Section 159 \»under Section 274 (6) )

| Information made available | ('Appellate, revision or court

| under notified scheme | |\ direction / finding )

Strategic test: information must not be a label. Ask - what material, which
tax year, whose transaction, what quantum, what nexus?

NIRC Seminar on New Income Tax Act | 16.05.2026 14



.
Same Principles: Old Case Law Still Helps

Use case law for principle, but cite the 2025 section as the operative provision.

Principle Leading authority under old law Use under 2025 Act

Challenge reassessment that

No review / no change CIT v. Kelvinator of India nerely revisits concluded
of opinion Ltd. (2010) 320 TTR 561 (SC) | Y
issues.
Live nexus between ITO v. Lakhmani Mewal Das Attack vague, stale, borrowed or
material and escapement (1976) 103 ITR 437 (SC) non-year-specific information.
. . . . . Insist discl f
Natural justice 1n GKN Driveshafts (India) Ltd. iiigimazzonlszbézziiogs and
reassessment v. ITO (2003) 259 ITR 19 (SC) ! J

speaking order.

ACIT v. Rajesh Jhaveri Stock
Brokers (P) Ltd. (2007) 291
ITR 500 (SC)

Processing 1is not
scrutiny assessment

Differentiate Section 270 (1)
intimation from full scrutiny.

NIRC Seminar on New Income Tax Act | 16.05.2026 22



Sanand Properties P. Ltd. v. JCIT — Reassessment Principles Reaffirmed

Supreme Court ¢ 2026 INSC 472 ¢ Civil Appeal Nos. 9107/2012, 744/2013 & 19487/2017

gg;e Test

peEning must stand or
fall on the reasons
recorded at the time of
issuing notice.

Merits may ultimately
fail, but reopening can

still be wvalid if recorded

reasons disclose a prima
facie, bona fide belief

based on tangible
material.

Practical Rule

Do not test notice by
adding later material,
later reasoning,
affidavits, or assessment-
stage findings.

1. Change of opinion barred

AO has no power to review. If the
same tangible material was considered
in original assessment, reopening on
it is impermissible review, not
reassessment.

3. Fresh information not mere

review , ,
Fresh facts, or later information

exposing untruthfulness of earlier
facts, may justify reopening even if
the transaction was disclosed
earlier.

5. No duty to disclose

inferences

Once primary facts are before AO,
assessee need not tell AO what
factual or legal inference should be
drawn from those facts.

2. Tangible material required

Reason to believe means cause or
justification; AO need not finally
prove escapement, but material must
have rational live link with belief.

4. Assessee’s disclosure duty

Assessee must disclose primary facts
and bring relevant entries / portions
to AO’s notice. Mere production of
books/documents is not necessarily
full disclosure.

6. Reasons cannot be

supplemented

Validity must be tested only on
recorded reasons. A document not
referred to in the reasons cannot be
used to justify reopening.




Section 281 [Old Section 148A]: Procedure Before Notice

The natural justice gateway is preserved with new section numbers.

1 AO has 2§CN with 3 gets 4 RO 280
information informat i considers :
: ) ] opportuni i notice
suggesting ion 1is material
escapement and repl may

Exceptions where Section 281 procedure does not apply include specified
search/requisition-linked cases and information flowing from notified scheme,
Approving Panel directions, or finding/direction cases as provided in Section

280.

Transition point: Old Section 148A objections will now be drafted as Section
281 replies/objections. The grammar changes; the objections do not.

NIRC Seminar on New Income Tax Act | 16.05.2026 15



-
Section 148A Procedure: Principles Surviving under Section 281 of the Income-tax Act,

gg%%ESHigh Court rulings on notice, “information”, reply consideration, limitation and independent
application of mind

Divya Capital One Pvt. Ltd. v.
AQ_IT‘?J ITR 436 (Del) | 2022 (5) TMI 1016

Facts: Notice relied on huge transactional
figures from Form 10DB/GST/TDS; assessee sought
material and filed detailed reply.

Principle: “Information” cannot be
used lightly; AO must share
material, give effective
opportunity, consider reply under
s.148A(c), and pass a reasoned
s.148A(d) order.

Telenor South Asia Investment Pte.

&E%%@)§§5133§;§5)

Facts: Proceedings were initiated only because
Singapore investor infused equity into its
Indian subsidiary.

Usha Rani Girdhar wv. ITO

2022 (12) TMI 546 (Del)

Facts: 148A(b) notice referred to one property;
148A(d) order shifted to another property and
different figures.

Principle: Foundational allegation
must be in the show-cause itself;
it cannot be cured/supplemented
later. Assessee must know precise
case to answer.

Capital Property Consultants
%Z5DAC;$B | 2025 (1) TMI 819

Facts: First 148A(b) notice concerned SBP Group
property commission; second notice concerned
different JM Jain Group search commission.

Suridhi Commercial Infra Pvt.

I!Eg %GB‘ITR LEIT“Q) | 2024 (5) TMI 223

Facts: Reopening was Dbased on non-filing by
amalgamating entity, though amalgamation and
transaction were disclosed in ITR of successor.

Principle: AO must apply mind to
material already on record; mere
portal information or non-filing
premise cannot Justify
mechanical reassessment.

Vedanta Ltd. wv. ACIT

2025:DHC:9714-DB 2025 (11) TMI 420

Facts: Income-tax notice was based on DGGI/GST
intelligence alleging wrongful ITC; later GST
order closed the issue.

Principle: Equity investment is a Principle: Second notice on Principle: Subsequent closure Dby
capital-account transaction; absent different 1nformaﬁlon _ 1s source authority has Dbearing on
material like round-tripping, it standalone, not continuation. If 1487A; matter remanded for fresh,
cannot be treated as escaped tlme—barreq on 1ts ownl, reasoned consideration. Independent
: consequential s.148A(d) /148 action ; :

income. . reasoning issue kept open.

fails.
The procedural safeguards evolved for Section 148A — precise

Transition message for
Section 281, Income-tax
Act, 2025

notice, live and relevant information, disclosure of material,
consideration of reply, reasoned order and limitation discipline —
remain relevant while applying the corresponding new reassessment
procedure under Section 281.



Section 282 [Old Section 149]: Limitation for Notice

The 2025 Act carries forward the amended limitation model.

( A Extended window ( )
Ordinary window Show-cause restriction
Beyond 4 years and 3
No Section 280 notice months but not beyond 6 No Section 281 show-cause
after 4 years and 3 years and 3 months only after 4 years unless the
months from the end of 1if escaped income is Rs. extended-window quantum
the relevant tax year. 50 lakh or more or likely condition 1s met.
L JRt to be so. L J

One-year moratorium

No notice under Section 280 or Section 281 shall be issued within one year from
the end of any tax year.

Practice point: limitation must be tested both for Section 281 show-cause
and Section 280 notice.

NIRC Seminar on New Income Tax Act | 16.05.2026 16



Section 286 [Old Section 153]: Completion Timelines

The biggest readability change: new Act presents timelines in a table.

1961 Act - 2025 Act -

Section 153 Section 286 Time limit under 2025 Act

Proceeding

Regular 1 year from end of FY 1in
143 144 270 (10 271
assessment / (10) / which return furnished
Uodated return 1 year from end of FY 1in
b 139 (8A) 263 (6) which updated return
case .
furnished
1 year from end of FY in
Reassessment 147 279 which Section 280 notice
Fresh assessment 286 (item 5)- served
I 250 / 254 / 359 / 363 / 1 year from end of FY in
.. 263 / 264 which order received/passed
appellate/revisi 377 / 378 by jurisdictional PCIT/CIT
" ) | 6 months + 3 months from the
Appeal Effect 153 (5 286 (item 10) end of month in which order
Order (9) received/passed by

Transition point: Section 286 is not merely ren&%ﬂé?tiitog?;o %%E?é@g
navigability by table-based drafting.

NIRC Seminar on New Income Tax Act | 16.05.2026 19




Section 286: Conscious Use of “Jurisdictional” PCIT / CIT

Why insertion of “jurisdictional” changes the limitation argument

Principal CIT v. Odeon Section 260A — Where the statute referred to
Builders Pvt. Ltd. limitation for receipt by PCIT / CIT and did
[2019] 418 ITR 315 (Delhi) appeal before High not say “jurisdictional” PCIT /
(Full Bench) Court CIT, receipt through CIT

Judicial / departmental channel
was treated as sufficient to
trigger limitation.

Principal CIT v. GE Energy Section 275 — Applying the Odeon Builders

I>=n1~+-¢5 Tre~ Tama+at+a~nn FArwr N T A~NT Al A rrAa~NA A+ T~~~ ATmM nDo /

| Key takeaway: The old case law was driven by the language of the 1961 s
Act. Since the provision did not confine receipt to the jurisdictionalt
Commissioner, courts treated receipt by the Commissioner machinery /
litigation channel as sufficient.

NIRC Conference | Assessment & Reassessmen t under the Income-tax Act, 2025




Earlier Evidentiary Challenges Continue under the 2025 Act

Sections 280-281 may trigger reopening, but “information” must still survive evidentiary scrutiny.

G Information / 6 Legal Filter ° Evidence Test
Material

Loose papers, Excel sheets, The assessee must be Addition cannot rest on
WhatsApp chats, third-party supplied the material and unverified notings unless
records may be used only as given a meaningful authorship, nexus and
a trigger. opportunity under section corroboration are shown.
281.
Core Litigation Point Position under New Act
“Information” is not equal to “income Old principles travel into sections 279-
escaped”. 286.
Presumption / suspicion cannot replace proof. Reassessment notice must disclose live
Same principles apply to new section 281 nexus.
procedure.

Final assessment still requires admissible
evidence.

Takeaway: renumbering of provisions does not dilute natural justice, corroboration, cross-
examination and admissibility requirements.

NIRC Conference | Assessment & Reassessment under Income-tax Act, 2025



Loose Papers / Diaries / Third-Party Records: Not Substantive Proof by Them:s

The new reassessment framework does not make “dumb documents” automatically reliable evidence.

Admissible / usable only when: Not sufficient when:
Linked with the assessee and the relevant Unsigned / undated / unverified notings
tax year

No nexus with assessee or transaction
Authorship / ownership is established

No supporting evidence or maker examined

Contents are corroborated by independent
evidence

Judicial Authorities

Issue Authority Principle

Loose sheets Common Cause v. Union of India, (2017) Loose sheets / diary entries
394 ITR 220 (SC) require independent corroboration.
Unsigned papers CIT v. Girish Chaudhary, (2008) 296 ITR Undated / unverified notings cannot
0619 (Delhi) Justify addition without nexus.
Third-party Andaman Timber Industries v. CCE, (2015) If third-party statement is relied
material 62 taxmann.com 3 (SC) upon, cross-examination i1s integral

Use in section 281 reply: demand the document trail, author, source, seii%g—fggﬁg%%% 1gﬁﬁéﬁ%s'and independent

corroboration before reassessment is permitted.

NIRC Conference | Assessment & Reassessment under Income-tax Act, 2025



Digital Data / Excel Sheets / WhatsApp Chats: Same Challenges,
Stronger Compliance Filter

Electronic material may trigger 1nquiry, but cannot become evidence unless statutory authenticec

Electronic Authentication Context & Corroboration Natural Justice
Section 65B Evidence Act / Full chat trail, Supply complete relied-upon
Section 63 BSA certificate; sender/receiver identity, material; allow rebuttal;

device/source integrity; hash business context, provide cross-examination
/ extraction details wherever corresponding where third-party statement
relied upon. books/bank/property records or record 1is used.

and maker confirmation.

Authorities to Anchor the Argument

Electronic Anvar P:V. V. P:K. Basheer, (2014).10 SCC Certificate requirement 1s a

records 473; Arjun Panditrao Khotkar v. Kailash condition for admissibility of
Kiiehanran Gorantwval  (2020) 7 Qcc 1 e e et e e e e e

Excel / DCIT, CC-8(4), Mumbai v. Sudipta Ajoykumar Standalone Excel / printout

printouts Mukherjee, 2025 (9) TMI 908 - ITAT Mumbai entrlfs requlre linkage and

WhatsApp / Designers Point (India) P. Ltd. v. ACIT, ITA Chats are not conclusive without

emails No. 2517/Del/2022 context, authentication and

[eREE et Vot ok ol IR aWa s As7A AN~~~

Practical line: “Digital information may justify inquiry; it cannot, without authentication and
corroboration, justify addition.”
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Mechanical Approval under Section 151: Challenge Travels to Section 284

approval must show discernible, case-specific application of mind.

Delhi High Court line of authority:

What was written by the approving authority

PCIT v. N.C. Cables Ltd. [2017] PCIT-7 v. Pioneer Town Planners Pvt. I
Approval noted: “Approved” Approval noted: PCIT wrote
, only YYes”
Mere appending of “approved” Bare “Yes” does not reveal
is ritualistic; satisfaction concurrence or rational

nexus; approval held
deficient.

must be reflected,
briefly.

even

Capital Broadways Pvt. Ltd. v. I1
Approval noted: "“Yes I am

satiﬁfieg”
No thought process or

material indicated; approval
under S.151 vitiated.

SBC Minerals Pvt. Ltd. v. ACIT |
Approval noted: "“Approved

u/s 148A(d) a fit case”
Printed-form approval

without reference to

material is not meaningful

catigafaction.

Vinod Kumar Solanki v. ACIT [2025] 475 ITR 208 (Del.)
Approval noted: Common approval for 111 cases

Omnibus sanction without case-specific material fails the
statutory safeqguard.

Principles laid down by DHC

Section 151
approval is not an empty formality;

. Supervisory safeguard:
it checks the AO’s reopening power.

o Discernible satisfaction: The
authority must be “satisfied” on
AO’s reasons; satisfaction must

o be visible from the record,
Brief reasons enough: Detailed

order is unnecessary, but there
must be some indication of

® material considered.
No rubber stamp: “Yes”,

“Approved”, “Fit case” or
omnibus approval cannot replace

® apglication of mind. ,
Relevance now: Same logic

applies to approval under
Section 284 of the 2025 Act,
subject to the new curative
clause.

challenge must be framed as absence of statutory satisfaction / non-application of mind — not merely as
a clerical defect in the approval form.

Takeaway:
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Section 292BC of 1961 Act:- Circumstances in which approvals by income-tax authority not to be
invalid.

Notwithstanding anything contained in this Act or in any judgment, order or decree of any Court, for
the removal of doubts, it is hereby clarified that any approval given by an income-tax authority In
relation to any assessment, reassessment or recomputation proceedings under this Act shall be deemed
to be administrative and supervisory in nature and shall not be invalid or shall not be deemed to be
invalid by reason of any insufficiency of the reasons recorded or by reason of any defect in the form
or manner of its authentication or communication including whether digital signature have been
appended to such approval or not, where such approval is granted electronically.

Section 522 of the Act of 2025:- Circumstances in which return of income, assessment, approvals,
etc., not to be invalid.

(3) Irrespective of anything contained in this Act, any approval given by an income-tax authority in
relation to any assessment, reassessment or recomputation proceedings shall be deemed to be
administrative and supervisory in nature and, shall not be invalid by reason of any insufficiency of the
reasons recorded or by reason of any defect in _the form or manner of its authentication or
communication_including whether digital signature have been appended to such approval or not,
where such approval has been granted electronically.]




Section 292BC / Section 522: Curative Clause and Its Effect on Approval

New litigation focus: curable defect in approval vs. absence of jurisdictional satisfaction.

Income-tax Act, 1961 Income-tax Act, 2025
S.151 approval for reassessment notice + ‘ S.284 specified authority approval + S.522
S.292BC validating/curative provision corresponding validating/curative provision

Core effect: a notice / order may not fail merely due to a mistake, defect or omission

in approval, if in substance and effect it conforms to the Act.

What the Revenue may argue How the assessee should answer

® 292BC / 522 cures defects or omissions in ® \Mechanical approval is not a “defect”; it is
approval. absence of statutory satisfaction.

® \Minor format defects or missing words should not ® cCurative section cannot create jurisdiction where
invalidate a notice. S.151 / S.284 satisfaction is missing.

® supstance of approval must be seen from complete ® rttack should highlight no material considered, no
record, not isolated wording. case-specific reasoning, wrong / omnibus approval.

Practical slide line: after 292BC / 522, do not plead “approval form is defective” simpliciter; plead
“approval is jurisdictionally invalid because satisfaction is not discernible.”
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Practitioner Checklist: First Response to Any Notice

A practical working slide for conference participants.

Identify exact provision ,
270/271 or 279-2867? Do not assume old section labels.

invoked
Map to old section Use old section only for case law and principle.
Test limitation Section 282 for notice; Section 286 for completion.

Demand complete material Information must enable effective reply.

Check approval Section 284 / prescribed approval must be real.

Build record File evidence, objections and limitation chart early.
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Key Takeaways

e Section map first; legal principle second.

e Section 270 is the new regular assessment anchor; Section 271 is the
best judgment anchor.

e Sections 279 to 286 form the complete reassessment route.

* The real battles remain information, opportunity, approval,
limitation and speaking orders.

*0ld case law remains useful when translated to the correct 2025
section.

Thank You

Questions & discussion



